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ABSTRACT 

Presented is the text of the Education for All 
Handicapped Children Act of 1975 (Public Law 94-142) designed to 
amend the Education of the Handicapped Act* Among provisions of the 
Act are a strict due process guarantee^ incentives to local school 
districts and states to provide preschool services^ and significant 
new funding formulae for funding to flow not only to state education 
agencies as un4er previous legislation but also directly to local 
school districts on an entitlement basis* Issues covered in the Act 
include extension of existing law; research findings and purpose of 
the Act; definitions of terms such as special education and 
individualized education program; and assistance for the education of 
all handicapped children in terms of entitlements and allocations^ 
eligibilityr state plans^ financial aid application procedures^ 
procedural safeguards with respect to the provision of free 
appropriate public education^ withholding and judicial review when an 
agency fails to comply with provisions^ administration of educational 
programs^ evaluation of authorized programs^ incentive grants ^ and 
state educational agency payments* Also included is a section for 
amendments pertaining to employment of handicapped individuals^ 
removal of architectural barriers^ and media centers for the 
handicapped* (SB) 
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an act 

To amend the EUucatiun of the H«iidk^i)i>ed Act to provide «Htuoutioual a^^l^tutu e 
to all haodicapped children, and for other puri>oHei4. 

Be it enacted by the Senate and Home of ReprestiUatit^tjf of the 
United Stat e» of America In Co^igiYt/a aatfetMicL That tliis Act iimy 
be cited as the ''Education for All Handicapj^ed Children Act of 1^75' . 

KXTKNMON OF EXISTING UVW 

Sec. 2. (a)(1)(A) Section 011(b)(2) of the Education of the 
Handicapped Act (20 U.S.C 1411(b)(2)) (hereinafter in this Act 
referred to as the "^Vct*'), as in effect during the fiscal veal's 11)76 and 
1977, is amended by strikiuj^ out ''the Commonwealth of Puerto Rico/'. 

(B) Section t>ll(c)(l) of the Act (20 U.S.C. 1411(c)(1)), as in 
effect during; the fis<'al years 107(5 and 1977^ is amended by striking 
out "the Commonwealth of Puerto Rico,*". 

(2) Section 611(c)(2) of the Act (20 U.S.C, 1411(c)(2)), as in 
effect during the fiscal years 1976 and 1977, is aniended by striking 
out '*year ending June ;iO, 1975'' and inserting in lieu thereof the 
following: ''years ending June 1975, and 1976, and for the fiscal 
year encOng September 30, 1977", and by striking out ''2 per centum'' 
each place it appears thereui and iii^erting in lieu thereof '4 per 
centum". 

(3) Section611(d) ofthe Act (20U,S.C. 1411(d) ), as in effect dur< 
ing the fiscal years 1976 and 1977, is aniended by striking out "year 
ending June 30, 1975'' and inserting in lieu thereof the following: 
"vears ending June 30, 1975, and 1976, and for the fiscal year ending 
^ptember 30,1977". 

(4) Section 612(a) of the Act (20 ILS.C. 1412(a)), as in effect 
during the fiscal years 1976 and 1977, is amended — 

(A) by striking out "year ending June 30, 1975'' and inserting 
in lieu thereof "years ending June 30, 1975, and 1976, for the 
period begimiLng July 1, 1976, and ending September 30, 1976, 
and for the fiscal year ending September 30, 1977"; and 

(B) by striking out "fiscal year 1974" and inserting iii lieu 
thereof "preceding fiscal year". 

(b) (1) Section 614(a) of the Education Amendments of 1974 (Pub- 
lic Law 93^380; 88 Stat. 580) is amended by striking out "fiscal year 
1975" and insertuig in lieu thereof the following: "the fiscal years 
ending June 30, 1975, and 1976, for the period begimiing July 1, 1976, 
and ending September 30, 1976, and for the fiscal year ending Sept em- 
ber30,197r,". 

(2) Section 614(b) ofthe Education Amendments of 1974 (Public 
Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 1974" 
and inserting in lieu thereof the following: "the fiscal years ending 
June 30- 1975, and 1976, for the period beginning July 1, 1976, and 
ending September 30, 1976, and for the fiscal year ending September 30, 
1977,". 
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20 use 1413 (3) Section 614(c) of the Education Amendments of 1974 (Public 
note. Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 

1974" and insei-ting in lieu thereof the following : "the fiscal years end- 
ing June 30, 1975, and 1976, for the period beginning July 1, 1976, and 
endi g September 30, 1976, and for the fiscal year endmg Septem- 
ber 30, 1977,". 

Ante, p. 773. (c) Section 612(a) of the Act, as in effect durinp- the fiscal yeai>8 
1076 and 1977, and as amended by subsection (a)(4), is amended by 
inserting immediately before the period at the end thereof the follow- 
ing : ", or $^500,000, whichever is greater''. 
20 use 1412. (d) Section 612 of the Act (20 IT.S.C. 1411), as in effect during 
the fiscal years 1976 and 1977, is amended by adding at the end thereof 
the following new subsection : 
PabKcationin "(d) The Commissioner shall, no later than one hundred twenty 
Federal Regl^ days after tlie date of the enactment of the Education for All Handi- 
tcr. capped Children Act of 1975, prescribe and publish in the Federal 

Register such rules as he considers necessary to carry out the pro- 
Ante, p. 773. visions of this section and section 611.". 

20 use 1411 (e) Notwithstanding the provisions of section 611 of t*ie Act, as in 

note. effect during: the fiscal years 1976 and 1977, there are authorized to 

be appropriated $100,006,000 for the fiscal year 1976, such sums as may 
be necessarv for the period beginning July 1, 1976, and ending Septem- 
ber 30, 1976, and $200,000,000 for the fiscal year 1977, to carry out the 
provisions of part B of the Act, as in effect during such fiscal years. 

STATE>rEN-T OP FIKDINGS AND PURPOSE 

20 use 1401 Sec. 3. (a) Section 601 of the Act (20 IT.S.C. 1401) is amended by 
note. ^ inserting "(a)" immediately before "Tliis title" and by adding at 

the en(i ttiereof the following new subsections : 
"(b) The Congress finds that^ . ^ ^.^^ 

"(1) there are more than eight million handicapped children 
in the United States today; . 
" (2) the special educational needs of such children are not being 

fully met; . , -i. j 

"(3) more than half of the handicapped children in the United 
Btate.s (lo not iweive appropriate educational services which 
would enable them to have full equality of opportunity; 

"(4) one million of the handicapped children in the United 
States arc excluded entirely from the public school system and 
will not go through the educational process with their peers ; 

"(5) there are many handicapped children throughout the 
United States participating in regular school ; programs whose 
handicaps prevent them from having a succ^sful educational 
experience l)ecause their handicaps are undetected ; 

"(6) because of the lack of adequate services within the publio 
school svstem, families are often forced to find services outside 
the public school system, often at great distance, from their resi- 
dence and at their own expense ; . J- • 

"(7) develoi)ments in the training of teachers and in diagnostic 
and instructional procedurp^ ai d metho<ls have advanced to the 
point that, given appropriate funding. State and local ednca- 
, tional agencies can and will provide effective special education 
and related services to meet the nee<la of handicapped children; 

89 STAT. 774 
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"(8) State and local e<liicutional apjoncies hiivo a responsibility 
to provide education for all handicapped children, but present 
financial resources are inadequat-e to moot the spe<»ial educational 
needs of handicapped children ; and 

"(i^) it is in the .national interest that the Federal Government 
assist State and local efforts to provide pro^jrains to meet the edu- 
cational needs of handicapped children in order to assure equal 
protection of the law. 
"(c) It is the purpose of this Act to assure that all handicapped 
children have available to them, within the tune periods specified in 
section 612(2) (B), a free appropriate public education which empha- Ante, p. 773. 
sizes si>ecial education and related services designed to nieet their • 
unique needs, to assure that the rights of handicapped children and 
their parents or guardians are protected, to assist States and local- 
ities to provide for the education of all handicapped children, and to 
assess and assure the effectiveness of efforts to educate handicapped 
children.". 

(b) The heading for section 601 of the Act (20 U.S.C. 1401) is 
amended to read as follows : 

"short TiTi^:: statement of findings and puiirosE''. 

DEFINITIONS 

Sec. 4. (a) Si^ction 602 of the Act (20 U.S.d 1402) is amended— 20 USC 1401. 

(1) in pai-agraph (1) thereof, by striking out "crippled" and 
inserting in lieu thei-eof "orthopedically impaired", and by insert- 
ing immcdiattdy after "impaired children" the following: or 
children with specific learning disabilities," ; 

(2) in paragraph (5) thereof, by inserting immediately after 
"instructional materials," the following: "teleconnnunications, 
sensory, and other technological aids and devices," ; 

(3) in the last sentence of paragraph (15) thereof, by inserting 
inunediat<»ly after "environmental" the following: ", cultural, or 
economic" ; and 

(4) by adding at the end thereof the following new paragraphs : 
"(16) The term Especial education' means specially designed instruc- 
tion, at no cost to parents or guardians, to meet the unique needs of 
a handicapped child, including classroom instruction, instniction in 
physical education, home instruction, and instruction in hospitals and 
mstitutions. ^ 

"(17) The term 'related services' means transportation, and ^uch 
developmental, corrective, and other supportive services (including 
speech pathology and audiology, psychological services, physical and 
Occupational therapy, recreation, and medical and counseling services, 
except that such medical services shall be for diagnostic and evalua- 
tion purposes only) as may be required to assist a handicapped child 
to Ixjncfit from special eduiJ'ation, and includes the early identification 
and assessment of handicapping conditions in children. 
I "(18) The term 'fre^ appropriate public education' means special 
education and related services wliich (A) have been provided at 
public expense, under public supervision arid direction, and without 
charge, (B) meet the standards of the State educational agency, (C) 
include an appropriate preschool, elementaxy, or secondary school 
educjition in tlm State involved, and (D) are provided in conformity 
with the individualized education program required under section 
614(a) (5). 
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"(19) The term 'individualized education program' means a writ- 
ten statement for each handicapped child developed in any meeting 
by a representative of the local educational agency or an intermediate 
' educational unit who shall be qualified to provide, or supervise the 

provision of, specially designed instruction to meet the unique needs 
of handicapped children, the teacher, the parents or guardian of such 
child, and, whenever appropriate, such child, which statement shall 
include (A) a statement of the present levels of educationiil perform- 
ance of such child, (B) a statement of annual goals, including 
sliort-term instructional objectives, (C) a statement of the specific 
educational services to be provided to sucli child, and the extent to 
which such child will be able to participate in regular educational 
^ programs, (I)) the projected date for initiation and anticipated dura- 
tion of such st^rvices, and (E) appropriate objective criteria and 
evaluation pnx^odures and schedules for determining, on at least 
an Unnual basis, wliether instructional objectives are being achieved. 

"(20) The term 'excess costs' means those costs which are in excess 
of the average annual per student expenditure in a local educational 
agency dunng the preceding school year for an elementary or sec- 
ondary school student, as may be appropriate, and which shall l)e 
computed after deducting (A) amounts received xmder this part or 
under title I or title Yll of the Elementary and Secondary Educa- 
20 use 241a tioii Act of 1965, and (B) any State or local funds expended for 
note, 881. programs which would qualify for assistance under this part or under 
such titles. ' • 

"(21) The term 'native language- has tlie nreaning giVen that term 
bv section T03(a)(2)"of the Bilingual Education Act (20 IT.S.C. 
8801^-1 (a) (2)). 

"(22) The term 'intermediate educational unit' means any publip 
authority, other than a local educational agency, which is under the 
general supervision of a State educational agency, which is estab- 
lished by State law for the purpose of providing free public edu- 
cation on a regional basis, and which provider special education and 
related services to handicapped children within that State,". 

(b) The heading for section 602 of the Act (20 TLS.C. 1402) is 
amended to read as follows : 

^ "dkfinitioxs". 

ASSISTANCE YOU EDl'CATION OF ALL lL\NDI(\\PrFJ) nilLDREX 

Sec. 5. (a) Part B of the Act (20 TLS-C. 1411 et seq.) is amended 
to read as follows : . " 

"PaKT B ASSLSTANCE FOR EDUCATION" OP AlL IIaNDICA^PFJ) 

Children 

"eXT1TI.EMENTS and ALIa)CATIONS 

20 use 1411, "Sec. 611. (a)(1) Except as provided in paragraph (3) and in 
Post J p. 793. section 610, the maximum amount of the grant to whicli a State is 
entitled under this part for any fiscal year shall be equal to — 

"(A) the number of handicapped children aged three to twenty- 
one, inclusive, in such State who are receiving special education 
and related serviocs ; 
multiplied bv — 

"(B) (i) 5 per centum, for the fiscal year ending Septem- 
ber 30, 1978, of the average per pupil expenditure in public ele- 
mentary and secondary schools in tne United States; 

89 STAT, 776 
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"(ii) 10 per CGntiim, for the fiscal year ending? September 30, 
1979, of the average per pupil expenditure in public elementary 
and secondary schools in the United States ; 

"(iii) 20 per centum, for the fiscal year ending Septem- 
ber 30, 1980, of the average per pupil expenditure in public ele- 
mentary and secondary schools in the United States; 

"(iv) 30 per centum, for the fiscal year ending September 30, 

1981, of the average per pupil "expenditure in public elementary 
and secondary schools in the United States; and 

"(v) 40 per centum, for the fiscal year ending September 30, 

1982, and for each fiscal year thereafter, of the average per pupil 
expenditure in public elementary and secondary schools in the 
United States ;- 

except tliat no State shall receive an amount Which is less than the 
amount which such State received under this part for the fiscal year 
ending Sept embe r 30, 1977. 

"(2) For the purpose of this subsection and subsection (b) through "state. " 
subsection (e), the term *State' does not include Guam, American 
Samoa, the Virgin Islands, and the Trust Territory of the Pacific 
Islands. i 

"(3) The number of handicapped children receiving special edu- 
cation and related services in any fiscal year shall be equal to the 
average of the mmiter of such children receiving special education 
^nd related sei'vices on October 1 and February 1 of the fiscal year 
precedinj^ the fiscal year for which the, determination is made. 

"(4) For purposes of paragraph XI) (B), the- term 'average per "Average per 
pupil exj^enditure', in the I'^nlted States, means the aggregate current jwpil expendi- 
cxponditures, during the second fiscal year preceding the fiscal year " 
for which the computation is made (or, if satisfactory data for such 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are avail- 
able) of all local educational agencies in the United States (which, 
for purposes of this subsection, means the fifty States and the District 
of Columbia), as the case may be, plus any direct expenditures by the 
State for operation of sijch agencies (without regard to the source 
of funds from which either of such expenditures are made), divided 
by the aggregate number of children in average daily attendance to 
whom such agencies provided free public education during such pre- 
ceding year. 

"(5) (A) In determining th& allotment of each State under para- 
graph (1) , the Commissioner may not count — 

"(i) liandicapped children in such State under paragraph (1) 
(A) to the extent the number of such cliildren is greater than 
12 per centum of the number of all children aged five to seventeen, 
inclusive, in such State ; 
" (ii)'as part of such percentage, children with specific learning 
— -—disabilities to the -extent the number of such children is greater 
than one-sixth of such percentage ; and 

"(iii) handicapped children who are counted under section 121 
of the Elementary and Secondary Education Act of 1905. 20 USC 241c-l. 

"(B) For purpose:^ of subparagraph (A), the number of children 
aged five to seventeen, inclusive, m any State shall be determined by 
the Commissioner on the basis of the most recent satisfactory data 
available to him. 

89 STAT. 777 



erJc 



6 



Pub. Law 94-142 - 6 - November 29, 1975 



"(b) (1) Of the funds received under subsection (a) by any State 
for the fiscal year ending September 30, 1978 — 

"(A) 50 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2) ; and 

" (B)' 50 per centum of such funds shall be distributed by such 
State pui^uant to subsection (d) to local educational agencies 
and intermediate educational units in such State, for use in 
accordance with the priorities established imder section 612 
"(2) Of the funds which any State may use under paragraph (1) 

" (A) an amount which is equal to the greater of— 

"(i) 5 per centum of the total amount of funds received 
under this part by such State ; or 
"(ii) $200,000; 

may be used by such gtate for administrative costs related to 
carrying out sections 612 and 613 ; 

"(B) the remainder shall be used by such State to provide 
support services and direct services, in accordance with the priori- 
ties established under section 612(3). 
^'(c) (1) Of the funds received under subsection (a) by anv State 
for the fiscal year ending September 30, 1979, and for each fiscal year 
thereafter — 

"(A) 25 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2) ; and 

"(B) except as provided in paragraph (3), 75 per centum of 
such funds shall be distributed by such State pursuant to subsec- 
tion (d) to local educational agencies andintenncdiate educational 
units in such State, for use in accordance with priorities established 
under section 612(3). 
"(2) (A) Subject to the provisions of subparagi'aph (B), of the 
funds which any State mav use under paragraph (1) (A)— 
^' (i) an amount which is equal to the greater of— 

"(I) 5 j>er centum of the total amount of funds received 
under this part by such State; or 
"(II) $200,000; 

may l)e used by such Stat^, for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 

"(ii) the remainder shall be used by such State to provide 
support services and direct services, in accordance with the prior- 
ities established under section 612(3). 
"(B) The amount expended by any State from the funds available 
to such State under parnj^raph (1) (A) in any fiscal year for the 
provision of support services or for the provision of direct services 
sliall be matched on a program basis by such State, from fundf? other 
than Federal funds, for the provision of support services or for the 
provision of direct services for the fiscal year involved. 

"(3) the provisions of section 613(a)(9) shall not apply with 
respect to amounts available for use by any State under paragraph (2). 

^•(4) (A) No funds shall be distributed by any State under this 
subsection in any fiscal year to any local educational agency or inter- 
mediate educational vinit in such State if — 

"(i) such local educational agency or intermediate educational 
unit is entitled, under subsection (d), to less than $7,500 for such 
fiscal vear; or 

"(il) such local educational agency or intermediate educational 
unit has not submitted an application for such funds which meets 
the requirements of section 614. 

S3 STAT. 778 
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"(B) Whenever the provisions of subparaprraph (A) apply, the 
State involved shall use such funds to assure the provision of a free 
ftppropriate education to handicapped children residin^ij in the arejl 
served by such local educational agency or siidi intermediate educa- 
tional unit. The provisions of parajjraph shall not apply to 
the use of such funds. 

'*(d) From the total amount of funds available to local educational 
agencies and intermediate educational units in any State under sub- 
section (b) (1) (B) or subsection (c) (1) (B). as the case may be, each 
local educational agency or intermediate c^ducational unit shall be 
entitled to an amoimt which bears the same ratio to the total amount 
available under subsection (b)(1)(B) or subsection (c)(1)(B), as 
the case may be, as the number of handicapped children aged three to 
twenty-one, inclusive, receiving special education and related services 
in such local educational agency or intermexiiate educational unit 
bears to the aggregate numlwr of handicapi>ed children aged three 
to twenty- one, inclusive ^ receiving special education and related serv- 
ices in all local educational agencies and intermediate educational 
units which apply to the State educational agency involved for funds 
under this part, 

"(e) (1) The jurisdictions to which this subsection^applies are Guam, 
American Saraoa^ the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

"(2) Each jurisdk'tion to which this subsection applies shall be 
entitled to a grant for the purposes set forth in section 001 (c) in an Ante , p. 774. 
amount equal to an amount determined by the Cbmniissioner in accord- 
ance with criteria.based on respective needs, except that the aggregate 
of the amount to which such jurisdictions are so entitled for any fiscal 
year shall not exceed an amount equal to 1 per centum of the aggregate 
of the amounts available to all States under this pait for that fiscal 
year. If the aggregate 'of the amounts, determined bv the Commissioner 
pursuant to the preceding sentence, to be so needed for any fisc^al year 
exceeds an amount equal to such 1 per centum limitation, the entitle- 
ment of each such jurisdiction shall be reduced proportionately until 
.such aggregate does not exceed such 1 per centum limitation. 

"(3) The amount expended for administration by each jurisdiction 
under this subsection shall not exceed 5 per centum of the amount 
allotted to such jurisdiction for any fiscal yean or $35,000, whichever 
is greater. 

'*(f) (1) The Commissioner is authorized to make pajrments to the 
Secretary of the Interior according to the need for such assistance for 
the education of handicapped children on reservations serviced by 
elementary and secondary schools operated for Indian children by the 
Department of the Interior. The amount of such payment for any 
fiscal year shall not exceed 1 per centum of the aggregate amounts 
available to all States under this part for that fiscal year. 

"(2) The Secretary of the Interior may rec>eive an allotment under 
this sul>section only after submitting to the Commissioner an applica- 
tion which meets the applicable requirements of section r)14(a) and 
which is approved by the Commi.ssioner. The provi.sions of section 616 
shall apply to any such application. 
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"(g) (1) If the sums appropriated for any fiscal year for making 
payments to States under this part are not sufficient to pay in full 
the total amounts which all States are entitled to receive under this 
part for such fiscal year, the maximum amounts which all States 
are entitled to receive under this part for such fiscal year shall be 
ratably reduced. In case additional lunds become available for making 
such payments for any fiscal year during which the preceding sen- 
tence is applicable, such reduced amounts shall be increased on the 
same basis as they were reduced, 

"(2) In the case of any fiscal year in which the maximum amounts 
for which States are eligible have been reduced under the first sen- 
tence of para^mph (1), and in which additional fiinds have not 
been made available to pay in full the total of such maximum amounts 
under the last sentence of such paragraph, the State educational agency 
shall fix dates before which each IcM'al educational agency or inter- 
mediate educational unit shall report to the State educational agency 
on the amount of funds available to the local educational agency or 
intermediate educational unit, under the provisions of subsection (d), 
which it estimates that it will expend in accordance with tlie provi- 
sions of this part. The amounts so available to any local educational 
agency or intermediate educational unit, or any amount which would 
\)e available to any other local educational agency or intermediate 
educational unit if it were to submit a program meeting the require- 
ments of this part, which the State educational agency determines 
will not l)e used for the period of its availability, shall be available 
for allocation to those local educational agencies or intermediate 
educational units, in the manner provided by this section, which the 
State educational agency determines will need and b'^ able to use 
additional f ?uids to carry out appi oved programs. 

"eligibility 

20 use 1412, ^ **Sk(\ i\V2. In order to qualify for assistance under this part in any 
fiscal year, a State shall demonstrate to the Commissioner that the 
following conditions aro met : 

"(1) The State has in effect a policy that assures all handicapped 
children the right to a free appropriate public education, 

"(2) The State ha^; developed a plan pursuant to section 613 (b) in 
effect prior to the date of the enactment of the Education for All 
Handicapped C^liildren Act of 1975 and submitted not later than 
August 21, IDTi), which will l>e amended so as to comply with the 
provisions of this paragraph. Each such amended plan shall set foitli 
m detail the policies and procedures which the State will undertake or 
has rjidertaken in order to assure that — 

"(A) there is established (i) a goal of providing full educational 
opportunity to all handicapped children, (ii) a detailed timetable 
for accomplishing such a goal, and (iii) a description of the kind 
and number of facilities, personnel, and services necessary 
throughout the State to meet such a goal ; 

"(fi) a free appropriate public education will be available for 
all handicapped cnilaren l)etween the ages of three and eighteen 
within the State not later than September 1, 1978, and for all 
handicapped children between the ages of three and twenty-one 
within the State not later than September 1, 1980, except' that, 
with respect to handicapped children aged three to five and aged 
eighteen to twenty-one, inclusive, the requirements of this clause 
shall not he applied in any State if the application of such require- 
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ments would be inconsistent with State law or practice, or the 
order of anv court, respecting public education witliin such a^^e 
groups in the State; 

"(C) all children residing in the State who are handicapped, 
regardless of the s^^verity of their handicap, and who art* in need 
of special education and related services are identified, located, 
and evaluated, and that a T)ractical method is developed and imple- 
mented to determine which children are currently receiving needed 
special education and related services and which children are not 
currently receiving needed special education and related services; 

"(D) policies and procedures are established in accordance with 
detailed criteria prescribed under section 617(c);. and 

"(E) the amendment to the plan submitted by the State 
required by this section shall be available to parents, gnardians, 
and other members of the general public at least thirty days 
prior to the date of submission of the amendment to the 
• Commissioner. . 
"(3) The State has established priorities for providing a free 
appropriate public education to all handicapped children, which 
priorities shall meet the timetables set forth in clause (B) of para- 
graph (2) of this section, first with respect to handicapped children 
who are not receiving an education, and second with respect to handi- 
capped children, within each disability, with the most severe handicaps 
who are receiving an inadequate education, and has made adequate 
progress in meeting the timetables set forth in clause (B) of paragraph 
(2) of this section. 

*'(4) Each local educational agency in the State will maintain 
records of the individualized education program for each handicapped 
child, and such program shall be established, reviewed, and revised as 
provided in section 614(a) (5). 

"(5) The State has established (A) procedural safeguards as 
required by section 615, (B) procedures to assure that, to the maximum 
extent appropriate, handicapped children, including children in public 
or private institutions or other care facilities, are educated with chil- 
dren who are not handicapped, and that special classes, separate 
schooling, or other removal of handicapped children from the regular 
educational environment occurs onl^ when the nature or severity of 
the handicap is such that education in regular classed with the use of 
supplementary aids and services cannot be achieved sajtisfactorily, and 
(C) procedures to assure that testing and evaluation materials and 
procedures utilized for the purposes of evaluation and placement of 
handicapped children will be, selected and administered so as not to be 
racially or culturally discriminatory. Such materia|s or procedures 
shall be provided and administered in the child's native language or 
mode of communication, unless it clearly is not feasible to do so, and no 
single procedure shall be the sole criterion for deterhiinin^n appro- 
priate educational program for a child. 

"(6) The State educational agency shall be responsible for assuring Administration, 
that the requirements of this part are carried out and that all educa- 
tional programs for handicapped children within the State, including 
all such programs administered by any other State or local agency, will 
be under the general supervision of the persons responsible for educa- 
tional programs for handicajDped children in the State educational 
agency and shall meet education standards of the State educational 
agency. 
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Notice, "(7) .The State shall assure that (A) in oarvyin*^ out the mjui re- 

hearings, nients of this secjtion procedures are established for consultation with 

.individuals involved in or concerned with the education of handicapped 
children, including handicapped individuals and parents or guardians 
of handicapped children, and (B) there are public hearings, adequate 
"notice of such healings, and an opportunity for comment available to 
the general public prior to adoption of the policies, programs, and 
procedures required pursuant to the provisions of this section and 
section 613. 

'*STATK PLANS 

20 use 1413. "Skc. 613. (a) Any State meeting the eligibility requirements set 
forth in section 012 and desiring to participate in the program under 
this part shall submit to the Conmiissioher, through its State educa- 
tional agency, a State plan at such time, in such manner, and containing 
or acconii)anied by siiph infonnation, as he deems necessary. Each such 
plan shall — 

'^^(1) set forth policies and procedures designed to assure that , 
funds paid to the State under this part will be expended in accord- 
ance with the provisions of this part, with particular attenfiou 
given to the provisions of sections 611(b) , 611 (c) , 611 (d) , 612(2) , 
and 612(3) ; 

''(2) provide that programs and procedures will be established 
to as-?nre that funds received by the State or any of its political 
subdivisions under any other Federal program, including section 
121 of the P^lomentarv and Secondarv Education Act of 1965 (20 
20 use 241C-1. T^S.C. 241c-2), section 305(1)) (8) of such Act (20 V.S.C. 844a 
(b) (8) ) or its successor authority, and section 122(a) (4) (R) of 
the VwationaKEdncation Act of 11)63 (20 V.S.C. 1262(a)(4) 
(B) ), under which there is specific authority forihe provisMm of 
jissistancc for the education of handicapjWd children, will be 
ntili>:cd bv the State, or any of its political subdivisions, onlv in a 
manner consistent with the goal pi providing a free appropriate 
public education forall handicap^)ed childi-en, except that nothing 
in this clause shall be construed to limit the specific requirements 
oi tlie laws governing such Federal programs ; 

*''(3) set fx)rth, consistent with the purposes of this Act, a 
description of programs and procedures for (A) the develop- 
ment and implementation of a comprehensive system of personnel 
development which shall include the inservice training of general 
and special educational instructional and support personnel, 
detailed procedures to assure that all personnel necessary to carry 
out the purposes of this Act are appro[)riately and adequately 
prepared and trained, and effective procedures for acquiring and 
disseminating to teachers and administrators of programs for 
handicapped children significant information derived from edu- 
cational research, demonstration, and similar projects, and (B) 
adopting, where appropriate, promising educational practices 
and materials development through such projects; 
"(4) set forth policies and procedures to assure — 

"(A) that, to the extent consistent with the number and 
location of handicapi)ed children in the State who are enrolled 
in private elementary and secondary schools, provision 
is made for the participation of such children in the program 
assisted or carried out under this part by providing for such 
children special education and related services ; and 
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"(B) that (i) handicapped children in private schools and 
facilities will be provided special education and related serv- 
ices (in conformance with an individualized educational pro- 
gram as required by this part) at no cost to their parentis or 
guardian, if such childi-en are placed in or I'cferred to such 
schools or facilities by the State or oppropriate h)cal educa- 
tional agency as the means of carrying out the requirements 
of this part or any other applicable law requiring the pro- 
vision of special education and related services to all handi- 
capped children within such State, and (ii) in all such- 
instances, the State educational agency sh^ll deteniiine 
whether such schools and facilities meet standards that apply 
to State and local educational agencies and that cliildren so 
served have all the rights they would have if served by such 
agencies; 

"(5) set forth i>olicies and procedures which assure that the_ 
State fJ>all sex*k to recover any funds made available under this 
I)art for ::^rvices to any child ^ho is determined to l)e erroneously 
rlassified as ehgible to be counted under section Gil (a ) or section 
<>ll(d); 

"(6) provide satisfactory assunince that the control of funds 
provided under this part, and title to proi)erty derived therefrom, 
shall l)e in a public agency for the uses and purposes provided in 
this part, and that a public agency will administer such funds 
and property; . , r i 

"(7) provide for (A) making such reports in such form and 
containing such; information as the Commissioner may require 
to carry out his, functions under this part, and (B) keeping such 
records an4 affording such access thereto as the CommiKjioner 
may find necessary to assure the correctness and verification of 
siicii reports And proi)er disbursement of Federal funds under 
this part; 

"(8) provide procedures to assure that final action with res[)ect 
to any application submitted by a local educational agency or 
an intermediate educational unit shall not be taken without first 
affording the local educational agency or intermediate educa- 
tional unit involved reasonable notice and opportunity for a 
hearing; 

^'(9) provide satisfactory assurance that Federal ^funds made 
available under this part' (A) will not be cx)mmmgled with 
State funds, and (B) will be so used as to supplement and 
increase the level of State and local funds expended for the edu- 
cation of handicapped children and in no case to supplant such 
State and local funds, except that, where the State provides clear 
and convincing evidence that all handicajjped children have 
available to them a free appropriate public education, the Com- 
missioner may waive in pai-t the requirement of this clause if he 
concurs with' the evidence provided by the State ; 

''(10) provide, consistent with procedures prescribed pui-suant 
to section OlTCa) (2) , satisfactory assurance that such fiscal control 
and fund accounting prm^edures will be adopted as may be neces- 
sary to assure proper disbursement of, and accounting for, Federal 
funds paid under this part to the State, hicluding any suelj funds 
paid by the State to local educational agencies and intermediate 
educational units; 
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"(11) provide for procedures for evaluation at least annually 
of the effectiveness of programs in meeting the educational needs 
of handicapped children (including evaluation of individualized 
education programs) , iu accordance, with such criteria that the 
Commissioner shall prescribe pursuant to section 617; and_ 

"^12) provide that the State has an advisory panel, appointed 
by tne Governor or any other olficial authorized under State law 
to make such appointments, composed of individuals involved in 
or concerned with the education of handicapped children, includ- 
ing handicapped individuals, teachers, parents or guardians of 
handicapped children, State ai>d ' local education officials, and 
administrators of programs for handicapped children, which (A) 
advises the State educational agency ot unmet needs within tl^e 
State in the education of handicapped children, (B) commciitis 
publicly on any rules or regjulations proposed for issuance by the 
State regarding the education of handicapped childre^i ana the 
procedures for distribution of fundt> under this part, and (C) 
assists the State in developing and reporting such data and evalu- 
ations a^ majr assist the Commissioner in the performance of his 
responsibilities under section 618. 
" (b) Whenever a State educational agency provides fre^ appropriate 
public education for handicapped children, or provides direct services 
to such children, such State educational agency shali include, as part 
of the State plan required by subsection (a) of this section, such addi- 
tional assurances not specified in such suosection (a) as are contained 
in section 614(a), except that funds available for the provision of 
such education or services may be expended without regard to the pro- 
visions relating to excess costs in section 614(a) » 
ii(c) Jhe^CQmrnissioner shall approve any State^Jmandimy modi- 
fication thereof which — 

( 1) is submitted by a Stat« eligible in accordance with section 
612; and . 

"(2) meets the requirements of subsection (a) and subsec- 
tion (b). 

The Commissioner shall disapprove any State plan which does not 
meet the requirements of the preceding sentence, hnf^ shall not finally 
disapprove a State plan except after reasonable notice and opportunity 
for anearingto the State. 

/ "ArrOCATION 

"Sec. 6I4. (a) A local educational agency or an intermediate edu- 
cational imit which desires to receive payments under section 611(d) 
for/ any ^fiscal year shall submit an*^ application to the appropriate 
State educational agency. Such application shall — 

"(1) provide satisfactory assurance that payments under this 
part will be used for excess costs directly attributable to pro- ' 
granis'which — 

"(A) provide that all children residing within the juris- 
diction of the local educational agency or the inteimediate 
educational unit who are handicapped, regardless of the 
severity of their handicap, and are in need of special educa- 
tion and related siei^vices will be identified, located, and eval- 
uated, and provide for the inclusion of a practical method of 
determining which children are currently receiving needed 
special education and related services and which children are 
not currently receiving such education and services ; 

"(B) establish policies and procedures in accordance with 
detailed criteria prescribed under section 617(c) ; 
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"(C) establish a goal of providing full educational oppor- 
tunities to all hancBcapped children, including — 

"(i) procedures for the implementation and use of 
the comprehensive system of personnel development 
estali^Kshed by tte State educational agency under section 
613 fW (3); 

"(li) the provision of, and the establishment of priori- 
ties for providing, a free appropriate public education 
to all handtcf^pea children,, nrst with respect to handi- 
capped children'who-ar^ not receiving an education, and 
second tvith respect to haiidicapped children, witliin each 
disability, with the most severe handicaps who are receiv- 
ing an inadequate education ; 

^(iii) the participation and consultation of the par- 
ents or guanhan of such children jWd 

"(iv) to the maximum extent practicable and con- 
sisteht with the provisions of section 612(5) (B), the 
provision of special services to enable such children to 
participate in regular educational programs; 
"(D) establish a detailed timetable for accomplishing the 
goal described in subclause (C) ; and 

"(E) provide a description of ttie kind and number of 
facilities, personnel, and services necessary to meet the goal 
described in subclause (C) ; 
"(2) provide satisfactory assurance that (A) the control of 
f imds provided under this pai-t, and title to property derived from 
such fimds, shaU be in a public agency for the us^s and purposes 
provided in this part, and that a public agency will administer 
such fimds and property, (B) Federal funds expended % local 
educational agencies and intennediate educational units for pro- 
grams under this part (i) shall be used to pay only the excess 
costs directly attributable to the education of handicapped chil- 
dren, and (ii) shall be used to supplement and, to the extent prac- 
ticable, increase tlie level of State and local funds expended for 
the education of handicapped children, and in no case to supplant 
such State and local funds, and (C) State and local fiends will be 
used in the jurisdiction of the local educational agency or inter- 
mediate educational unit to provide services in program areas 
which, taken as a whole, ai^e at least comparable to servii'es l)eing 

?rovided in areas of such jurisdiction which are not receiving 
unds under this part; 

"(3) (A) provine for furnishin<y such information (which, in 
the case of i*eports relating to performance, is in accordance with 
specific performance criteria i-elated to program objectives), as 
may be necessary to enable the State educational agency to perform 
its duties under this part, including information relating to the 
educational achievement of ihandicapped children participating 
in programs carried out under this part ; and 

^'(B) provide for keeping such records, and provide for afford- Recordkeeping, 
ing such access to such records, as the State educational agency 
may find necessaiy to assure the correctness and verification o^ 
such information iumished under subclause ( A) ; ) 

" (4) provide for maldng the application and all pertinent docu-i Public 
ments related to such application available to parents, guardians,; information, 
aod other ^ombera of 4^he ^neral public, and provide that all availability* 
evaluations and reports required under clause (3) shall be public 
information ; 
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"(5) provide assurances that the local educational agency or 
intenneaiate educational unit will establish, or revise, whichever 
is appropriate, an individualized education program for each 
handicapped child at the beginning of eac? school year and will 
then review and, if appropriate revise, its provisions periodically, 
but not less than annually ; 

"(6) provide satisfactory liissiuance that policies and programs 
established and administered by the local educational agency or 
intermediate educational miit shall be consistent with the provi- 
sions of paragraph (1) through paragraph (7) of section 612 
and section 613(a) ; and 

"(7) provide satisfactory assurance that the local educational 
agency or intermediate educational unit will establish and main- 
tain procedural safeguards in acicordaiice with tlie provisions of 
sections 612(5) (B), 612(5) (C), and 615. 
"(b) (1) A State edficational agency shall approve any application 
submitted by a local educational agency or jin intermediate educa- 
tional unit under supsection (a) if the State educational agency 
determines that such application meets the requirements of subsection 
(a), except that no sucn application may be approved until the State 
plan submitted by such State educational agency under subsection 
(a) is approved by the Commissioner iinder section 613(c). A State 
educational agency shall disapprove any application submitted by a 
local educational agency or an intermediate educational unit under 
subsection (a) if the State educational agency determines that such 
application docs not meet the requirements of subsection (a). 

"(2) (A) Whenever a State educational agency, after reasonable 
notice and opportunity for a liearing, finds that a lo<»al educational 
agency or a n interme mate educationt^l unit ^ in the administratlQii ot 



an-application approved by the State Educational agency under para 
graph (l),has failed to comply with any requirement set forth in such 
application, the State educational agency, after giving appropriate 
notice to the local educational agency or tue intermediate educational 
imit, shall — 

" (i) make no further payments to such local educational a^jency 
or sucji intermediate educational unit under section 620 until the 
State educational agency is satisfied that there is no longer any 
failure to comply with the requirement involved ; or 

"(ii) take such finding into account in its review of any applica- 
tion made by such local educational agency or such intermediate 
educational unit under subsection (a) . 
"(B) The provisions of the last sentence of section 616(a) shall 
apply to any local educational agency or any intermediate educational 
unit receiving any notification from a State educational agency under 
this paragraph. 

"(3) In carrying out its functions under paragraph (1), each State 
educational agency shall consider any decision made pursuant to a 
hearing held under section 615 which is adverse to the local educa- 
tional agency or intei-mediate educational unit involved in such 
decision. 

"(c) (1) A State educational agency may, for purposes of the con- 
sideration and approval of applications under this section, require 
local educational agencies to submit a consolidated application for 
payments if such State educational agency determines that any indi- 
vidual application submitted by any sucn local educational agency 
will be disapproved because Such local educational agency is ineligible 
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to receive payments because of the application of section 611(c) (4) 
(A) (i) or such local educational agency would be unable to establish 
and maintain programs of sufficient size and scope to effectively meet 
tlJe educational needs of handicapped children, 

J" (2) (A) In any case in whicli a consolidated application of local 
educational agencies is approved by a State educational agency under 
par^grapli (1), tlie payments whicli such local educational agencies 
may receive shall be equal to the sum of payments to which each such 
local educational ai^ency would be entitlexi under section 611(d) if an 
individual application of any such local educatiwiai agency had been 
approved. 

^'(B) The State educational agency shall prescribe rules and regula- Rules and 
tions with respect to consolidated applications submitted under this regulations, 
subsection which are cpnsistent with the provisions of paragraph (1) 
through paragrapli (7) of section 612 and section 613^ a) and which 
provide participating local educational agencies with 3oint responsi- 
bilities for implementing programs receiving payments under this 
part. 

"(C) In any case in which an intermediate educational unit is 
required pursuant to State law to carry out the provisions of this part, 
the joint responsibilities given to local educational agencies under sub- 
paragraph (B) shall not apply to the administration and disburse- 
ment of any payments received by such intermediate educational unit. 
Such responsibilities shall be carried out /exclusively by such inter- 
mediate educational unit. 

'*((!) Whenever a State educational agency determines that a local 
educational agency — 

"(1) is unable or unwilling to establish and maintain programs 
of f i-ee appropriate public education wliich meet the requirements 
established in subsection (a) ; 

'^(2) is unable or unwilling to be consoHdated with other local 
educational agencies in order to establish apd maintain such pro- 
grams; or 

"(15) has one or more handicapped children who can best be 
served by a regional or State center designed to meet the needs of 
such children; 

the State educational agency shall use the payments which would 
have been available to such local educational agency to pix)vide special 
education and related services directly to handicapped children resid- 
ing in the area served by such' local educational agency. The State 
educational agency may provide such education and services in such 
manner, and at such locations (including regional or State centers), 
as it considers appropriate, except that the manner in which such 
education 'and services are provided shall be consistent with the require- 
ments of this pait, 

".(e) Wlienever a State educational agency determines that a local Funds, 
educational agency is adequately providing a free appropriate public reallocation, 
education to all handicapped children residing in the area served bv 
such agency with State and local funds otherwise available to such 
agency, the State educational agency may reallocate funds (or suck 
portion of those funds as may not be required to provide such educa- 
tion and services) made available to such agency, pursuant to section 
611(d), to such other local educational agencies within the State as 
are not adequately providing, special education and related services 
to all handicapped cnildren residing in the areas served by such other 
local educational agencies, 
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"(f) Notwithstanding the provisions of subsection (a) (2) (B) (ii), 
any local educational agency which is required to carry out any pro- 
gram for the education of handicapped children pursuant to a State 
law shall be entitled to receive payments under section 611(d) for 
use in carrying out such program, except that such payments may 
not be used to reduce the level of expenditures for sueh program made 
by such local educational agency from State or local funds below 
the level of sucli expenditures for the fiscal year prior to the fiscal 
year for which such local educational agency seeks such payments/ 

"PROCEDt'RAL SAFEGUARDS 

20 use 1415. "Sec. 615. (a) Any State educational agency, any local educational 
agency, and any intermediate educational imit which receives assist- 
ance imder this part shall establish and maintain - procedufres in 
accordance with subsection (b) through subsection (e) of this section 
to assure that handicapped children and their parents or guardians are 
guaranteed procedural safeguards with respect to the provision of 
free appropriate public education by such agencies and units. 

"(b) (1) The procedures required by this section shall include, but 
sliall not be limited to — j ^ 

"(A) an opportunity for tlie parents or guardian of a handi- 
capped child to examine all relevant records with respect to the 
identification^ evaluation, and educational placement or the child, 
and the provision of a free appropriate public education to such 
child, and to obtain an independent educational evaluation of the 
child; 

"(B) procedures to protect the rights of the child whenever the 
parents or guardian of the child are not known, unavailable, or 
the child is a ward of the State, including t^g^^assignment of an 
individual (who shall not be an employee of the State educational 
agency, local educational agency^ or intermediate educational 
imit involved in the education or care of the child) to act as a 
surrogate for the parents or guardian ; 

"(C) written prior notice to the parents or guardian of the 
child whenever such agency or unit — 

'*(i) proposes to initiate orchange, or " 
(ii) renises to initiate or change, 
the identification, evaluation, or educational placement of the 
child or the provision of a free appropriate public education to 
the child ; 

"(D) procedures designed to assure that the notice required by 
clause (C) fully inform the parents or guardian, in the parents' 
or guardian's native language, unless it clearly is not feasible 
to do so, of all procedures available pursuant to this section; and 
"(E) an opportunity to present complaints with respect to any 
matter relating to the identification, evaluation, or educational 
placement of the child, or the provision of a free appropriate pub- 
lic education to such child. 
Hearing. "(2) Whenever a complaint has been received under paragraph (1) 

of this subsection, the parents or ^ardian shall have an opportunity 
for an impartial due process hearing which shall be conducted by the 
' State educational agency or by the local educational agency or inter- 
mediate educational unit, as determined by State law or by the State 
educational agency. No hearing conducted pursuant to the require- 
ments of this paragraph shall be conducted by an employee of such 
agency or unit involved in the education or care of the child. 
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"(c) If the hearing required in paragrap^h (2) of subsection (b) 
of this section is conducted by a local educational agency or an inter- 
mediate educational unit, any party aggrieved by the findings and 
decision rendered in such a hearing may appeal to the State educa- 
tional agency which shall conduct an impartial review of such hearing. 
The officer conducting such review shall make an independent decision 
upon,completion of such review. 

"(d) Any party to any hearing conducted pursuant to subsections 
(b) and (c) shall be accorded (1) the right to be accompanied and 
advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children, (2) 
the right to present evidence and confront, cross-examine, and compel 
tiie attendance of witnesses, (3) the right to a written or electronic 
verbatim record of such hearing, and (4) the right to written findings 
of fact and decisions (which findings and decisions shall alsd be trans- 
mitted to the advisory panel established pursuant to section 
613(a) (12)). 

"(e)(1) A decision made in a hearing conducted pui-suant to 
paragraph (2) of subsection (b) shall be final, except tliat any party 
involved in such hearing may appeal such decision under the provisions 
of subsection (c) and paragraph (2) of this subsection. A decision 
made under subsection (c) shall be final, except that any party may 
bring an action under paragraph (2) of this subsection. 

"(2) Any partv aggrieved by the findings and decision made Civil 
under subsection (b) who does not have the right to an appeal under action. 
sul>se<'tion (c), and any party aggrieved by the findings and decision 
under suWction (c), shall have the right to bring a civil action with 
respect txi the complaint presented pursuant to this section, which 
action ma^be brought in any State court of competent jurisdiction 
or in a disttict court of the United States without regard to the 
amount in controversy. In any action brought under this paragraph 
the court shall receive the records of the administrative proceedings, / 
shall hear additional evidence at the request of a party, and, basing 
its decision on the preponderance of the evidence, shall grant such 
relief as the court determines is appropriate, 

"(3) During the pendency of any proceedings conducted pursuant 
to this sectioL unless the State or local educational agency and the 
parents or gurt^dian otherwise agree, the child shall remain in thft 
then current educational placement of such child, or, if applying for 
initial admission^ to a public school, shall, with the consent of the 
parents or guardian, be placed in the public school program until 
all such proceedings have been completed. 

*^(4) The district courts of the Unite^l States shall have jurisdiction District courts 
of actions brought under this subsection without regard to the jurisdiction, 
amoimt in controversy. 



"WITHIIOU)ING AND JtTDICIAIi KEVIEW 

' *'Sec. 616. (a) Whenever the Commissioner,^tfter reasonable notice 
and opportimity for hearing to the State educational agency involved 
(and to any local educational agency or . intermediate educational 
unit affected by any failure described in clause (2)), finds— 

"(1) that there has been a failure to comply siibsiantially with 
any provision of section 612 or section 613, or 
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that in tlio adniinistration of tlio State plan there is a 
failure to comply with any provision of this part or with any 
requirements set foi-th in tho ai)pli cation of a local educational 
ap:encv or intermediate educational unit approved by the State 
'educational a/jency pui'snant to the State plan, 
the Commissioner (A) shall, after notifying? the State educational 
a^jency, withhold any further payments to the State under this part, 
and (B) may* after notifying the State educational ap:ency, with- 
hold further payments to the State under the Federal projn'ams 
specified in section 01H(a){2) within his jurisdiction, to the extent 
that funds under such pi-op:rams are available for the provision of 
assistance for the education of handicapped children. If the Com- 
missioner withholds further payments under clause (A) or clause (B) 
lie may determine that such withholding will bo limited to programs 
or projects under the State plan, or portions thereof, affected by the 
failure, or that the State |odncational agency shall not make fuither 
payments under this part, to specified local educational agencies or 
mtermediate e ducat i(mal units affected by the failure. Until the Com- 
missioner is satisfied that there is no longer any failure to comply with 
the provisions of this part, as specified in clause (1) or clause (2), 
no further paymentJ? sliall he made to the State under this part or 
under the Federal programs specified in section 613(a)(2) within 
his jurisdiction to tlie extent that funds under such programs are 
available for the provision of assistance for the education of handi- 
caT)pe<l children, or pa^ymcMits by the State educational agency under 
this part shall l)e limited to local educational agencies and inter- 
mediate educational uhits whose actions did not cause or were not 
involved in the failunf, as the case may l)e. Any State educational 
agency, local educational agency ^ or intermediate educational unit in 
receipt of a notice ])nrsuant to the first sentence of this subsection 
shall, by means of a puldic notice, take such measures as may be neces- 
sary to bring the pondency of an action pursuant to this subsection 
to the attention of the public within the jnrisdiction of such agency 
or unit. 

Petition "(b)(1) If any State is dissatisfied with the Commissioner's final 

for review, action with respect to its State plan submitted under section 613, such 
State mav, within sixtv days after notice of such action, file with the 
T^'nited States court of appeals for the cii-cuit in which such State 
is located a petition for review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of the court to the Com- 
missioner, The Commissioner thereupon shall file in the court ^ the 
rex»ord of the proceedings on which he based his action, as provided 
in section 2112 of title 2H, United States Code. 

''(2) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown* may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the fnrther proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

"(3) T'^pon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by the 
Supreme Court of the Ignited States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 
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"administration' 

"Sec. 617. (a)(1) In carrying out his duties under this part, the 20 USC 1417. 
Commissioner shall — 

**(A) cooperate with," and furnish all technical assistance nec- 
essary, directly or by grant or contract, to the States in matters 
relatmg to the education of handicapped children and the execu- 
tion of the provisions of this part ; 

"(B) provide such slioit-term training programs and institutes 
as are necessary ; 

"(C) disseminate information, and otherwise promote the edu- 
cation of all handicapped children within the States ; and 

" (D) assure that each State shall, within one year after the date 
of the enactment of the Education for All Handicapped Children 
Act of 1975, provide certification of the actual number of handi- 
capped children receiving special education and related services 
in such State. 

"(2) As soon as practicable after the date of the enactment of the Regnlatloiis. 
Education for All Handicapped Children Act of 1975, the Commis- 
sioner shall, by regulation, prescribe a uniform financial report to be 
utilized by State educational agencies in submitting State plans under 
this part in order to assure equity among the States. 

" ( d) In carrying out the provisions of this part, the Commissioner 
(and the Secretary, in carrying out the provisions of subsection (c) ) 
shall issue^ not later than January 1, 1977, amend, and revoke such 
rules and regulations as maj be necessary. No other less formal method 
of implementing such provisions is authorized. 

"(c) The Secretaiy shall take appropriate action, in accordanc-e 
with the provisions of section 438 of the General Education Provisions 
Act, to assure the protection of the confidentiality of any personally 20 USC 1232g. 
'identifiable data, information, and records collected or maintained t)y 
the (Commissioner and by State and lo(*al educational agencies pursuant 
to tlie provisions of this part. 

"(d) The Commissioner is authorized to hire qualified personnel 
necessary to conduct data collection and evaluation activities re^iuired 
by subsections (b), (c) and (d) of section 618 and to carry out his 
(lutit»s under subsection (a)(1) of this subsection without regard to 
the provisions of title 5, Tnited States Code, relating to appointments 
in the competitive service and a\ ithout regard to chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification and 5 USC 5101, 
general stalled ule pay rates except that no movi' than twenty such 5331. 
personnel shall be employed at any time. 

''KVAI.l'.mON - 

"Sec% 618, (a) The Commissioner shall nieasure and evaluate the 20 USC 1418. 
impact of the program authorized under this part and the effectiveness 
of State efforts to assure the free appropriate public education of all 
handicapped children, 

"(b) The Commissioner shall conduct, directly or by grant or con- 
tract, such studies, investigations, and (^valuations as are necessary to 
assure effect iv^e implement at ion of this part. In carrying out his 
responsibilities under this section, the Commissioner shall — 

"(1) through tlie National Center for Education Statistics, 
c provide to the appropriate committees of each House of the Con- 
gress and to the general public at least annually, and shall update 
at least annually, programmatic information concerning programs 
and projects assisted u^der this part and other Federal programs 
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siippoi-ting the odncatioii of handicapped childreii, and such 
information froxn State and local edncational a^roiuucs and other 
appropriate sources necessary for the iini)lenu»ntation of this 
part, including — 

"(A) tm» number of han(li(»apped children in each State, 
within each disability, who recjnire special cdu(nition and 
related services; 

''(B) the numlx^r of handicapped children in each State, 
within each disability, receiving a free appropriate public 
education and the number of handicapped children who need 
and are not receiving a free approi)riate public education in 
each such State ; 

"(C^) the number of handicapped children in each State, 
within each disability, who are participating in regular edu- 
cational progi'ams^ consistent with the requirements of section 
612(5) (B) and section 614(a) (1) (C) (iv), and the number 
of handicapped children who have l)een placed in separate 
classes or separate school facilities, or who have been other- 
wise removed from the regular education environment ; 

"(D) the numl)er of handicapped children who are enrolled 
in public or private institutions m each State and who 
V are receiving a free appropriate public education, and the 

number of handicapped children who are in such institutions 
and who are not receiving a free appropriate public education; 

*'(p]) the amount of Federal, State, and local expenditures 
in each State specifically available for special education and 
related services; and 

"(F) the number of pei-sonnel-,- by disability category, 
employed in the education of handicai)ped children, and the 
estimated number of additional personnel needed to ade- 
quately carry out the policy established by this Act; and 
"(2) provide for the evaluation of programs and projects 
assisted under this part t h rough — 

"(A) the development of effective methods and procedures 
for evaluation ; 

"(B) the testing and \'alidation of such evaluation meth- 
ods and procedures ; and 

"(C) conducting actual evaluation studies designed to teat 
the effectiveness of such i)rogranis and projectvS. 
"(c) In developing and furnishing infornuition under subclause 
(Vj) of clause (1) of subsection (b), the Commissiouttr may base such 
information upon a sampling of data available from Stat« agencies, 
including the State ecfucational agencies, and local educational 
agencies. 

Report, "(d)(1) N'ot later than one hundred twenty uuys after t^ie close 

transmittal to of each fiscal year, the Commissioner shall transmit to the appropriate 
congressional committees ot each House of the Congi-ess a repoi-t on the progress 
committees. l)eing made toward the provision of free appropriate pubHc education 
*^o all handicapped children, including a detailed description of all 
evaluation activities conducted under subsection (b). 
Contents. (2) Commissioner shall include in each such report — 

"(A) an analysis and evaluation of the effectiveness of i)roce- 
dures undertaken by each State educational agency, local^educa- 
tional agency, and intermediate educational unit to assure that 
handicapped children receive special education and related serv- 
ices in the least restrictive environment commensurate with their 
needs and to imi)rove programs of instruction for handicapped 
children in day or residential facilities ; 
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"(B) any recommendations for change in the provisions of 
this part, or any other Federal law providing support for the 
education of handicapped children ; and 

"(C) an evaluation of the effectiveness of the procedures under- 
taken by each .such agency or unit to prevent erroneous classifi- 
cation of children as eligible to be counted under section 611, 
including actions undeitaken by the Commissioner to carry out 
provisions of this Act relating to such erroneous classification. 
In order to carry out such analyses and evaluations, the . Commis- 
sioner shall conduct a statistically valid survey for assessing the 
effectiveness of individualized educational programs. 

"(e) There are authorized to be i^ji^opriated for each fiscal year 
such sums as may be necessary to caiW out the provisions of this 
section. \ 

"iXCENTrVE GILVN-HK^ 

"Sec. 619. (a) The Commissioner sliall make o grant to any State 20 USC 1419. 
which — 

" ( 1 ) has met the eligibility rexmirements of section 612 ; 

" (2) has a State plan approved under section 613 ; and 

"(3) provides special education and related services to handi- 
capped children aged three to five, inclusive, who are counted for 
the purposes of section 61 1(a) (1) (A). 
The maximum amount of the gjrant for each fiscal year which a 
State may receive under this section shall be $300 for each such child 
in that State. 

"(b) Each State whichy-^ 

" (1) has met the eligibility requirements of section 612, 

"(2) has a State plan approved under section 613, and 

" (3 ) desires to receive a grant under this section, 
shall make an application to the Commissioner at such time, in such 
manner, and containing or accompanied by such information, as the 
Commissioner may reasonably require. 

"(c) The Commissioner sliall pay to each State having an applica- 
tion approved under subsection (b) of this section the amount to whicli 
the State is entitled under this section^ which amount shall be used 
for the purpose of providing the services specified in clause (3) of 
subsection fa) of this section. 

"(d) If the sums appropriated for any fis(*al year for making pay- 
ments to States under this section are not sufficient to pay in full 
the maximum amounts which all States may receive under this part 
for such fiscal year, the maximum amounts which all States may 
receive under this j)art for such fiscal year shall be ratably reduced. 
In case additional furtds become available for making such payments 
for any fiscal year during which the preceding sentence is applicable, 
such reduced amounts shall be increased on the same basis as they 
were reduced. 

"(e) In addition to tlie sums necessary to pay the entitlements Appropriation 
under section Gil, there are authorized to be appropriated for each authorization, 
fiscal year wui-h sums as may be necessary to carry out the provi- 
sions of this section. 

"payments 



Appropriation 
atrdiorization* 



"Sec. 620. (a) The Commissioner shall make payments to each 20 USC 1420. 
State in amounts which the State educational agency of such State 
is eligjible to receive under this part. Any State educational agency 
receiving payments under this subsection shall distribute payments 
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Regulations. 
20 use 1411 
note* 



Proposed 
regulation, 
finbmittal to 
congressional 
committecst 
Publication in 
Federal 
Register. 



20 use 402, 



Definitions. 



20 use 1411, 



to the local educational agencies and intermediate educational units 
of such State in amounts which such agencies and units are eUgible 
to receive under this x^art after the State educational agency has 
approved applications of such agencies or units for payments in 
accordance with section G14(b). 

'*(b) Payments under this part may he uuide in advance or by 
way of reimbursement and in such installments as the Commissioner 
may determine necessaiy.''. 

(b) (I) The Commissioner of Education shall, no lator than one year 
after the effective date of this subsection, prescribe — 

(A) regulations which establish specific criteria for determining 
whether a particular disorder or condition may be considered a 
specific learning disability for purposes of designating children 
with specific learning disabilities ; 

(B) regulations which establish and describe diagnostic proce- 
dures which shall be used in determiiung whether a particular 
child has a disorder or condition which places such child in the 
category of children with specific learhing disabilities; and 

(C) regulations which establish monitoring procedures which 
will l>c used to determine if State educational agencies, local educa- 
tional agencies, and intennediate educational units are complying 
with the criteria established under clause (A) and clause (B). 

(2) The Commissioner shall submit any proposed regulation writ- 
ten under paragraph (1) to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and Public 
Welfare of the Senate, for review and comment by each such commit- 
tee, at least fifteen days before such regulation is published in the 
Federal Register. 

(3) If the Commissioner determines, as a result of the promulga- 
tion of regulations imder paragraph (l)^ that changes are necessary 
in the definition of the term "children with specific learning disabil- 
ities", as such term is defined by section 602(15) of the Act, he shall 
submit recommendations for legislation with respect to such changes 
to each House of the Confess. 

(4) For purposes of this subsection: 

(A) The term "children with specific learning disabilities-' 
means those children who have a disorder in one or more of the 
basic psychological processes involved in understanding or in 
using language, spoken or written, which disorder may manifest 
itself in imperfect ability to listen, think, speak, read, write, spell, 
or do mathematical calculations. Such disorders include such 

^conditions as perceptual handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and developmental aphasia. Such term does 
not include children who have learning problems which are pri- 
marily the result of visual, hearing, or motor handicaps, of mental 
retardation, of emotional distur^bance, or environmental, cultural, 
or economic disadvantage. 

(B) The teiTTi "Commissioner"' means the Commissioner of 
Education. 

(c) Effective on the date upon which final regulations prescribed 
by the Commissioner of Education under subsection (b) take effect, 
the amendment made by subsection (a) is amended, in subparagraph 
(A) of section 611(a)(5) (as such subparagi'aph would take effect 
on the effective date of subsection (a) ), by adding "and" at the end of 
clause (i), by striking out clause (ii), and by redesignating clause (iii) 
as clause (ii). 
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AMENDMENTS WITH REflVECT TO EMPIXJYBIENT OF HANDICAPPED INDIVID- 
UALS, REMOVAIi OF ARCHITECTURAL BARRIERS, AND SIEDIA CKNTimS 

Sec. 6. (a) Part A of the Act is amended by inserting after section 20 Use 140^1. 
605 thereof the following new sections: 

"EMPIX)YMENT of IIANl)l(*APm) INDIVmVALS 

"Sec. 606. ITie Secretary shall assure that each recipient of assist- 20 USC 1405. 
ance under this Act sliall make positive* efforts to employ and advance 
in employment qiialitied handicapped individuals in programs assisted 
under this xVct. 



"grants for the removal of ARCIlITECTUlt\L BARRIERS 

"Sec. 607. (a) Upon application by any State or local educational 20 USC 1406. 
agency or intermediate educational unit the Commissioner is author- 
ized to make grants to pay part or all of the cost of altering existing 
buildings and equipment in the same manner and to the same extent 
as authorized by the Act approved August 12, 1968 (Public Law 
90-180) , relating to architectural barriers. 

**(b) For the purpose of carrying out the provisions of this section. Appropriation 
there are authorized to be appropriated such sums as may be authorization, 
necessary.". 

(b) Section Or>J5 of the Act (20 U.S.C. 1153) is amended to read 
as follows : 

"cn;NTCRS ox EI)ir(\VTI()N.\L MEDIA AND MATtnUALS M)R THE IIANDICAPFED 

"Sec. 65:5. (a) The Se(;retary is authorized to enter into agreements 
with institutions of higher education, State and local educational 
.agencies, or other appropriate nonprofit agencies, for the establish- 
ment and operation of centers on educational media and materials 
for the handicapped, which together will provide a comprehensive 
program of activities to facilitate the use of new educational tech- 
nology in education pi-ograms for handicapped persons, including 
designing, developing, and adapting instructi(mal materials, and such 
other activities consistent with the purposes of this part as the Secre- 
tan may i)res<Til)e in such agreements. Any such agreement shall — 
"0) provide that Federal funds pai(i to a center will be used 
solely for such purT)Oses as are set forth in the agreement; and 

"(2) authorize the center involved, subject to prior approval 
by the Secretary, to contract with public and private agencies and 
organizations for demonstration projects. 
"(b) Tn considering proposals to enter into agreements under this 
section, thfc Secretary shall give preference to institutions ami 
agencies — 

" ( 1) which have demonstrated the capabilities necessary for the 
development and evaluation of educational media for the handi- 
capped ; and 

"(2) which can serve the educational technology needs of the 
Model High School for the Deaf (established under Public Law 
89--694). 

"(c) The Secretary shall make an annual report on activities carried 
out under this section which shall be transmitted to the Congress.". 
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CONGRKSSIONAI. DISAPPKOVAL OF REGrL.VTION'S 

Sec. 7. (a) (1) Section 431(d) (1) of the Genei-al Education Provi- 
sions Act (20 IJ.S.C. 1232(d)(1)) is amended by inserting "final" 
immediately before '^standard" each place it appears therein. 

(12) T}ie third seiiteiK^ of si-ction 4;5l (d) (2) of such Act (20 ILS.C. 
1232(d) (2)) is amended by striking out ^'proposed" and insei-ting 
in lieu thereof '^finaP'^ 

(3) The fourth and last sentences of section 431(d)(2) of such 
Act (20 U.S.C. 1232(d)(2)) each are amended by inserting "final" 
immediatelj before "standard". 

(b) Section 431(d)(1) of the General Education Provisions Act 
(20 U.S.a 1232(d) (1)^ is amended by adding? at the end thereof 
the following new sentence: "Failure of the Congress to adopt such 
a concurrent resolution with respect to any such final standard, rule, 
regulation, or requirement prescribed under any such Act, shall not 
represent, with i-espect to such final standard, rule, regulation, or 
requirement, an approval or finding of consistency with the Act from 
which it derives its authority for any purpose, nor shall such failure 
to adopt a concurrent resolution be construed as evideiice of an 
approval or finding of consistency necessary to establish a prima facie 
case, or an inference or presumption, in any judicial proc^»eding.". 

EFFECTIVE DATES 

20 use 1411 Sec. 8. (a) Notwithstanding any other provision of law, the amend- 
note. ments made by sections 2(a), 2(b), and 2(c) shall take effect on 

July 1, 1975, 

(b) The amendments made by sections 2(d), 2(e), 3, 6, and 7 shall 
take effect on the date of the enactment of this Act. 

(c) The amendments made by sections 4 and 5 (a) shall take effect 
on October 1, 1977, except that the provisions of clauses (A), (C), 
(D), and (E) of paragraph (2) of section 612 of the Act, as amended 
by this Act, section 617(a)(1)(D) of the Act, as amended by this 
Act, section 617(b) of the Act, as amended by this Act, and section 
618(a) of the Act, as amended by this Act, shall take effect on the 
date of the enactment of this Act, 

(d) The provisions of section 5(b) shall take effect on the date of 
the enactment of this Act. 

Approved November 29, 1975. 
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